Law
No. 10 106, dated  30.3.2009

On some amendments and addenda to the law no. 8873, DATed 29.3.2002 “on deposits insurance”

In reliance on the Articles 78 and 83, point 1, of the Constitution, upon the proposal of Council of Ministers, 
ASSEMBLY OF

REPUBLIC OF ALBANIA

DECIDED:

The following amendments and addenda shall be affected to the law no 8873, dated 29.03.2002: 

Article 1 

The following amendments and addenda shall be affected to Article 2: 
a) Letter “c” shall be amended as follows: 

“c) “Bylaw act” is the act of the Supervisory Authority and/or steering committee of the Deposits Insurance Agency, issued based on and implementing this law.” 

b) Letter “d” shall be amended as follows: 
“d) Insured bank” is the bank or the foreign bank branch in Albania accepting deposits insured by the Agency. 

c) Letter “e” shall be amended as follows:

“e) “Foreign bank branch in Albania” has the meaning determined in the first paragraph of point 15 of Article 4 of the law no 962, dated 18.12.2006 “On banks in Republic of Albania””. 

ç) Letter “f” shall be amended as follows: 
“f) “Deposit” is: 
i) credit balance coming out of the deposited funds in an account or in one of the temporary existing amounts, being the outcome of the ordinary bank transactions and that the bank shall repay, according to the contractual or legal provisions. 
ii) any obligation established through a document or certificate issued by the bank or the foreign bank branch”. 

d) Next to letter “m”, Letter “n” shall be added with the following contents: 
“n) “Evaluation day” is the day when the calculation of the insured deposits is affected, for the purpose of calculating the premium”. 
Article 2

The following amendments and addenda shall be affected to Article 4: 
a) In point 4, the words “up to the process of transformation remain insured”, shall be replaced by the words “remain insured, for each bank participating in the process, three months since the date that the Agency is notified in writing by the Supervisory Authority on the completion of the transformation”. 

b) Next to point 4, point 4.1 shall be added with the following contents: 
“4.1. In the event of voluntary liquidation of the insured bank, the deposits remain insured, in compliance with the provisions of this law, up to the completion of this process. The Agency shall always compensate the deposits following the written notification from the Supervisory Authority concerning the intervention with the insured bank”. 

Article 3

The following amendments shall be affected to Article 5: 
a) Letter “a” shall be amended as follows: 
“a) the share of deposits exceeding 2 500 000 (two million and five hundred thousand) ALL or the equivalent in foreign currency”. 

b) Letter “d” shall be amended as follows: 
“d) deposits of persons accomplishing the task of auditing and certification of accounts in insured banks, as well as the depositors with the same status in the other companies of the same group”. 

Article 4

The following amendments and addenda shall be affected to Article 6: 
a) Points 1 and 2 shall be amended as follows: 
“1. The Agency compensates the insured deposits if the Supervisory authority intervenes with the insured bank or where the latter is liquidated voluntarily. 

2. The Agency compensates the insured deposit in accordance with the provisions of this law to the extent of 100% and always not more than 2 500 000 (two million and five hundred thousand) ALL for each depositor in each insured bank operating in the Republic of Albania, regardless of the number of deposits or deposited amount”. 
b) In point 4, next to letter “c” letters “ç”, “d”, “dh” and “e” shall be added with the following contents: 
“ç) in the event of joint accounts, the respective share of each of depositors shall be taken into account in the calculation of the total amount of deposits that the depositor has with the insured bank. Except where foreseen differently in the terms of establishing the account, each depositor shall be presumed to possess equal shares in the joint deposit; 
d) in the event of deposits put as a guarantee for a third person, the right to compensation concerning the deposit shall be recognised to the depositor, in line with the provisions of sub-point “i” of letter “dh” of this point. In the event of deposits put to the benefit of a third person, the right to compensation shall be recognised to the latter in line with the provisions of sub-point “ii” of letter “dh” of this point. In the event of the deposit put to the benefit or as a guarantee for more than a third person, the provisions regulating the joint deposits shall apply; 

dh) in the event of deposits put to the benefit or as a guarantee for a third person or persons, the amount of deposit/deposits in question shall be taken into account in the calculation of the total amount of deposits that the depositor has with the insured bank; 
i) in the event of deposits serving as a guarantee, the compensation amount for this deposit shall not be paid to the depositor as long as he has not been released from the guarantee obligation. In case the depositor does not manage to be released from the guarantee obligation, the compensation amount shall be benefited by the third person, in whose favour the guarantee has been established; 

ii) in the event of deposits established upon a condition or to the benefit of the third person, the latter benefits the compensation amount upon the completion of the term or upon fulfilment of the respective condition. Otherwise, the compensation amount shall be benefited by the depositor or his successor; 
e) in case there is a judicial decision concerning the person benefiting the compensation of deposits mentioned in letters “ç”, “d” and “dh” of this Article, the Agency accomplishes the compensation in accordance with this judicial decision. 

c) Next to point 5, point 5.1 shall be added with the following contents: 
“5/1. Upon the completion of the compensation process, the remaining compensation fund for the insured deposits, consisting of the compensation amounts remaining in arrears until the completion of the period, shall be transferred by the Agency to a special account with the Supervisory Authority. The depositors may, in compliance with the provisions of this law, appear any time before the Agency to withdraw the compensation amount”. 
Article 5

In Article 7, points 1, 2 and 3 shall be amended as follows: 
“1. The compensation in connection with the insured deposits starts immediately after the Agency is notified in writing by the Supervisory Authority on the intervention or the decision of voluntary liquidation of the insured bank. The compensation ends not later than three months since the initiation of the compensation process. 
In separate cases, the steering council of the Agency asks the Supervisory Authority to decide exceptionally the extension of the period for the accomplishment of the compensation, but not later than two times for three month periods. 
2. The Agency shall compensate the insured deposit as follows: 
a) through the recognition of the right to return the funds for the deposited amount and transferred to another insured bank, up to the level of compensation, in compliance with the provisions of this law; 
b) through the payment of the amount in ALL to the person, in accordance with the compensation level; 

c) through an insured bank. The criteria for selecting the insured bank shall be proposed by the steering council of the Agency and approved by bylaw act by the Supervisory Authority. The insured bank which is going to accomplish the compensation process shall be determined upon the decision of the Director General of the Agency, in line with the criteria of selection, determined in the respective bylaw act of the Supervisory Authority. 
3. Where the amount required for compensating the insured deposits is bigger than the financial resources possessed by the Agency, the latter may receive a loan from the State Budget. Ministry of Finances is the institution entering into agreements with the Agency and Bank of Albania concerning the loan terms granted from the State Budget to pay the compensation amount. The level of the granted loan shall be determined in a way as to ensure that the financial capacity of the Agency be proportional to its obligations and it shall under no circumstances risk the sustainability of the banking system in the country. The loan interest should not be lower than the interest rates approved by the Supervisory Authority, based on the interest rates for commercial titles in Albania, with comparable maturity. 
Article 6

Article 9 shall be amended as follows: 
“Article 9

Rights and obligations of Agency and insured banks 
1. The Agency shall compensate the insured deposits up to the level and in line with the procedures determined in this law and in the bylaw acts issued for its implementation. 
2. The Agency is responsible for the effective administration of funds and in compliance with the standards accepted for the risk management. 
3. The insured banks shall, upon the request of the Agency, send to it, as often as requested, information and documentation on the activity, in line with the provisions of this law, specifically on the deposits and depositors, methodology of calculation of premium and initial contribution. 
4. In the course of receivership and liquidation procedures, the Agency shall, specifically, receive detailed information on the deposits and depositors benefiting from the deposits insurance schema, in accordance with the provisions of this law. 
5. The Agency shall be entitled to file a complaint against the liquidator report with the Supervisory Authority, where it finds out that the acts proposed by him, in line with the law no 9662, dated 18.12.2006 “On banks in Republic of Albania, are at variance with its legitimate interests. 
6. The Agency shall, where it deems necessary, verify the accuracy and integrity of the information and documentation mentioned above even through the verification accomplished directly with the insured banks. The Agency shall, specifically, verify with the insured banks the accuracy of calculation of the premium, identification data of depositors and deposits for the purposes of compensation, as well as the accuracy of public information on the insurance schema. 
7. Supervising the banks in the process of receivership and liquidation, the Supervisory Authority shall represent the interests of the Deposits Insurance Agency and makes available to it data facilitating the accomplishment of its activity. 
8. The Agency shall, as appropriate, request from the Supervisory Authority the involvement of its representatives in the examinations, that the Supervisory Authority carries out with the insured banks. 
9. The insured banks shall be obliged to establish systems for preserving the data on the calculation of deposits insurance premium, in line with the requirements of the Agency determined in bylaw acts. 
10. The insured banks shall be obliged to preserve information on the deposits and depositors in compliance with the requirements of he Agency, determined by bylaw acts. 

11. The Agency exchanges information and enters into cooperation agreements with the counterpart responsible organisations in other countries based on reciprocity for accomplishing its functions. 

Article 7

In Article 11, point 2 shall be amended as follows: 
“2. The Council shall have the following competences: 
a) deciding on the compensation of insured banks, in line with the provisions of this law; 

b) deciding on the policies of deposits insurance, in compliance with this law; 
c) deciding on the policies of the administration of financial assets of the Agency; 

ç) deciding on the admission and exemption of banks in deposits insurance, in accordance with the provisions of this law; 
d) it may propose the extension of time period for accomplishing the compensation process, in accordance with the provisions of this law; 
dh) determining the annual premiums of insured banks, in line with this law; 

e) determining the initial contributions of the insured banks, in line with this law; 

ë) proposing bylaw acts tot eh Supervisory Authority, with effect for the participating entities in the deposits insurance schema; 
f) proposing to the Council of Ministers an increase of the main fund and approving the credits, loans, subsidies and donations for the Agency; 

g) proposing the dismissal of the members of steering council, in line with Article 13 of this law; 

gj) considering the draft-budget of the Agency, determining the level of salaries for the Director General and the personnel of Agency, as well as the rewarding the members of steering council and submits it to the Supervisory Authority for approval; 
h) approving the internal and external controls of the Agency and considering their reports; 

i) supervising the activity of Director General; 

j) approving the reports and recommendations for publication; 

k) approving the annual balance, annual reports and other financial reports of the Agency; 

l) approving the annual work programs of the Agency; 

ll) approving all the bylaw acts, regulating the internal functioning of the agency, specifically: 

i) statute; 

ii) regulation of the employment relationship of personnel; 

iii) regulation on the procedures of meetings of steering council; 

iv) organisational structure; 

v) internal regulation of functioning of organisational units of the Agency; 

vi) rules and procedures for delegating competences and responsibilities. 

Article 8

Next to Article 16, Article 16/1 shall be added with the following contents: 
“Article 16/1

Legal protection in line of duty 
1. The Agency, its employees and the members of steering council are not responsible for the damages caused to third parties, due to the acts or omissions occurring in the course of the accomplishing the functional tasks and assuming the legal responsibilities, determined in this law. 
2. The employees of the Agency and members of the steering council may, exceptionally, be responsible for the damages caused to the natural or legal private persons, only where they have acted in bad faith. 
3. In the events foreseen in point 2 of this law, the Agency shall, after indemnifying the aggrieved party, be entitled to require from the guilty employee the repay of the amount it has paid. 
4. In the event where the sued employee is declared, based on point 2 of this Article, non-guilty by final decision of the respective court, the Agency is obliged to reimburse him the whole amount of expenses he has incurred for affecting his legal representation and defence. 
5. The provisions of the law no 8510, dated 15.07.1999 “On extra-contractual liability of the state administration authorities” shall not apply to determine the extra-contractual liability of the Agency or that of its bodies or employees”. 

Article 9

In Article 20, next to letter “ç” letter “d” shall be added with the following contents: 
“d) collections from liquidations”. 
Article 10

Next to Article 20 Article 20/1 shall be added with the following contents: 
“Article 20/1

Additional financial means in case of funds insufficiency 

1. Where the amount required for the compensation of the insured deposits is bigger than the possessed financial assets in the sense of Article 20 of this law, the insufficiency of funds shall, upon the proposal of the steering council and approval of the Supervisory Authority, be covered in one of the following ways: 
a) insured banks shall, in line with point 8 of Article 24 of this law, be obliged to pay the annual premium prior to the legal deadline, taking as a reference of calculation of the premium the arithmetic average of the amount of insured deposits being registered in the bank on the last day of the previous month; 
b) increase of the annual premium payable by the insured banks up to the level determined in point 3 of Article 24 of this law. 

2. The amount of paid premium ahead of the legal deadline by the insured bank in line with letter “a” point 1 of this Article shall be deducted from the annual premium amount that the insured bank shall pay in the upcoming year. If the premium amount paid ahead of the legal deadline is bigger than the annual premium amount that the insured bank should pay in the upcoming year, the difference shall be reimbursed to the insured bank. 

3. The loans or credits received by the Agency in line with Article 20 of this law for covering the insufficiency of the funds shall be guaranteed by guarantees given by the Supervisory Authority or Agency itself, utilising its assets or future claims of the Agencies for the payment of the annual premiums by the insured banks. 

4. If the financial assets ensured in line with Article 20 of this law and point 1 of this Article are not sufficient, there shall be used financial assets from the State budget”. 

Article 11

In Article 21 the following addenda shall be affected: 
a) In letter “ç” of point 1, next to the word “deposit” the words “with interest” shall be added. 

b) Next to point 3, point 4 shall be added with the following contents: 

“4. To the effect of ensuring the sufficient funds for the process of compensation, the Agency may sell, with the obligation of re-purchase, instruments of obligations emitted by the Ministry of Finances for the Bank of Albania, in accordance with the conditions approved by the steering council of the Agency and Supervisory Authority”. 

Article 12

Article 23 shall be amended as follows:

“Article 23

Admission and ending of deposits insurance 
1. The entities having been granted the preliminary approval for license from the Supervisory Authority shall within 12 months cooperate with the Agency for preparing the technical and organisational conditions to meet the condition of deposits insurance. 
2. The entities applying for being provided with a license to carry out banking activity in the Republic of Albania with the Supervisory Authority shall simultaneously submit also the request for being admitted in the deposits insurance schema with the Deposits Insurance Agency. 
3. The necessary request and documentation for the admission into the deposits insurance schema shall be regulated by bylaw act of the Agency. 

4. The Supervisory Authority shall cooperate with the Agency on the consideration of the request of the entity applying for license to carry out banking activity in the Republic of Albania. The Supervisory Authority shall grant the license to the entity applying for operating as a bank only upon administering earlier the opinion of the Agency on the submitted request. The Supervisory Authority shall inform the Agency on the granting of license within three days since making the decision. 
5. The insured bank having been granted with the preliminary approval from the Supervisory Authority on the changing of name, its transformation through merging, dissolution or any other form of legal re-organisation, shall immediately submit the request with the Agency for being provided with a new certificate of deposits insurance. The Agency shall reflect the change in the deposits insurance certificate within two days since the registration day of the respective decision of transformation in the commercial register in the National Registration Centre. 
6. The Agency shall admit the request for deposits insurance of the new bank not later than three days as of reception of notification in writing by the Supervisory Authority on granting of banking license. Upon the admission of the request, the Agency shall issue a certificate on deposits insurance. 

7. Every insured bank, the request of which is admitted by the Agency in line with the provision of this law, shall pay initial contribution to the Agency not later than 30 calendar days since the granting of banking license by the Supervisory Authority. The initial contribution is 0.5 per cent of the signed capital of the bank. The initial contribution shall be paid as lump sum in ALL to the account of agency with the Supervisory Authority. The steering council of the Agency may decide the exemption from the obligation to pay the initial contribution fro the new banks, which are established taking over the deposits and obligations of an existing insured bank. 
8. The deposits insurance with the insured bank shall be ended by the Agency, where the Supervisory Authority informs in writing: 

a) the intervention with the insured bank; 

b) revocation of the banking license of the insured bank. 

9. The Agency shall, no later than 24 hours since the decision on ending the deposits insurance of the bank, notify in writing the Supervisory Authority and the insured bank. The notification of the Agency shall be published in the Official Journal and at least in a national newspaper with the biggest edition”. 

Article 13

The following amendments shall be affected to Article 24: 
a) Next to point 2 point 2.1 shall be added with the following contents: 
“2.1. To the effect of calculating the premium, the deposits in foreign currency shall be converted into ALL, in line with the official exchange rate, determined by the Supervisory Authority on the evaluation day”. 
b) In the second sentence of point 7, next to the words “Supervisory Authority” the words “and Deposits Insurance Agency” shall be added”. 

Article 14 

In Article 25, at the end of point 2 the words, “except where foreseen differently in this law” shall be added. 
Article 15

In Article 26, points 2 and 3 shall be amended as follows: 

“2. The supervisory Authority takes, in connection with the insured bank, the punishing measures, foreseen in Article 9662, dated 18.12.2006 “On banks in Republic of Albania”, proposed by the Agency, if: 

a) it does not pay the annual contribution and premium, within the legal deadlines; 

b) despite the request of the Agency, it calculates the premium at variance with the formulae determined by law; 

c) it declares and discloses untrue or wrong data; 

ç) it discloses to the depositors and third parties untrue or inaccurate data, in line with Article 30 of this law; 

d) it publishes and discloses information on the deposits insurance, at variance with the provisions of this law. 

3. In the events mentioned in point 2 of this law, in addition to the punishing measures, the Supervisory Authority may apply one or some of the following measures, regardless of their listing: 
a) ordering the insured bank to terminate immediately the acts considered as contraventions and taking of correcting measures; 

b) ordering the insured bank, in addition to the measure mentioned in letter “a” of this point, to pay to the Agency the default profit due to the failure to pay the initial contribution and of first premium, within the deadlines foreseen in this law. The rate of default profit shall be calculated based on the amount of unpaid premium, number of default days, with an interest equal to the basic interest, determined by the Supervisory Authority for the period when the default was noticed”. 
Article 16

Article 31 shall be amended as follows: 
“Article 31

Upon entry into effect of this law, the calculation of annual premium of deposits insurance for 2009, for every insured bank, existing member in the deposits insurance schema, shall be done in accordance with the existing legal provisions”. 
Article 17

In Article 32, point 2 shall be amended as follows: 
“2. The bylaw acts of the Agency shall, with effect to the participating entities in the deposits insurance schema, be published in the Official Journal”. 

Article 18

This law enters into effect 15 days after publication in the Official Journal. 
Promulgated by decree no 6128, dated 08.04.2009 of President of Republic of Albania, Bamir Topi 

